NAEHYM BEPXOBHOIO CYJA POCCUACKOW ®EAEPALIUM

NMOCTAHOBJIEHUE
oT 16 oKTA6pAa 2009 . N 19

O CYAEBHOM MPAKTUKE
no AENAM O 3/10YNOTPEBNEHUU AOTKHOCTHBIMW MONHOMOYMAMU
U O NMPEBBILLEHMU AOMKHOCTHbBIX NOTHOMOYMUIA

CNM1COK M3MEHSIOLLMX AOKYMEHTOB
(B pea. MoctaHoBneHua MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

B cBA3KM c BONpoCamu, BO3HUKAKOLWMMKN Yy CYAOB NO Aenam O 3/10ynoTpebieHnm A0NKHOCTHbIMU
NMOJIHOMOYMAMM U O NPEBbLILEHUN AOMKHOCTHbIX NOSHOMOYMI, MaeHym BepxosHoro Cyaa Poccuinckoit
depepaunn, pykoBoAcTBYsicb cTaTbel 126 KoHctutyuum Poccuiickont ®epepaumun, ctatbamum 2 n 5
depepanbHOro KOHCTUTYUMOHHOIO 3akoHa oT 5 ¢espans 2014 r. N 3-®K3 "O BepxosHom Cyge
Poccuiickoit Pepgepaumn, noctaHoBASET:

(npeambyna B pea. MoctaHosneHus MNaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

1. O6paTnTb BHMMAHWE CYA0B Ha HANPaB/IEHHOCTb YIO/IOBHOM OTBETCTBEHHOCTU 3@ NPeCcTynieHus
NPOTUB MHTEPECOB FOCYAAPCTBEHHOM CAyKObl Ha obecneyeHue 3alMTbl FPaXKAaH OT KOppynuuu K
OPYrnx OBLLECTBEHHO OMACHbIX AEAHWA, COBEPLUEHHbIX AOMKHOCTHbIMU Auuamu no cayxbe. Jlvua,
3noynotpebnsaowme AOMAKHOCTHBIMU  MOJHOMOYMAMM NGO MpeBblatoWne CBOUM  AONKHOCTHbIE
NMOJIHOMOYMA, NMOCATAOT HA PernameHTUPOBAHHYD HOPMATMBHBIMU MPABOBLIMU aKTaMU AEATENbHOCTb
rocyapCTBEHHbIX OPraHOB, OPraHOB MECTHOIO0 CaMOyMnpaB/IEHUA, FOCYAAPCTBEHHbIX U MYHULMMANbHbIX
YUpeXaeHU, ToCyAapCTBEHHbIX KOpnopauui, rocyAapCTBEHHbIX KOMMaHWW, FOCYyAapCTBEHHbIX W
MYHUUMNANbHbIX YHUTAPHbIX MPeanpuUATUN, aKUMOHEPHbIX OOLLEeCTB, KOHTPOJIbHbIA NAKeT aKuui
KOTOpbIX nNpuHaanexuT Poccuiickon ®depepaumn, cybbektam Poccuitickoit  depepaunmn  unau
MYHUUMNaNbHbIM 06pasoBaHmMAM, BoopykeHHbIx Cun Poccuitickoin depepaumm, 4pyrnx BOMCK, BOUHCKUX
dopmumpoBaHnint Poccuiickon degepaumm U OpraHOB, B pe3ysibTaTe Yero CyL,eCTBEHHO HapyLlakoTCA
NnpaBa W 3aKOHHble WMHTEpPEecbl rpa)kAaH MAM opraHu3aumin Mbo oxpaHAemble 3aKOHOM WHTepechl
oblectBa 1 rocyaapcrsa.

(B pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

2. Cypam npu pacCMOTPEHWUWM YrONOBHbIX Jen O 3n0ynotpebieHun  [OMKHOCTHbIMU
nosiHomoumnsamu (ctatbsa 285 YK P®) 1 0 npeBbilEHUM LOMKHOCTHBIX NOAHOMOYMIA (cTaTbs 286 YK PO)
HeobxoAMMO YyCTaHaBAMBaTb, ABAAETCA /M MOACYAUMbIA CYOBEKTOM YKa3aHHbIX NPecTynieHuin -
OO/MKHOCTHBIM /iMUoM. [pu 3TOM cnegyeT UCXOOUTb U3 TOrO, YTO B COOTBETCTBUMM C MyHKTOM 1
npumeyaHmin K ctatbe 285 YK P® A0AKHOCTHbIMM NPU3HAIOTCA AMLQ, NOCTOAHHO, BPEMEHHO MM MO
cneumanbHOMY NOSHOMOYMIO ocylecTBAsOWME GYHKLMM NPeACTaBUTENSA BNACTU MO0 BbINOHAIOLWMNE
OpraHU3aLMOHHO-pacnopaaAnTEeNbHbIE, aAMUHUCTPATUBHO-XO3ANCTBEHHbIE PYHKLUKN B FOCYAaPCTBEHHbIX
OpraHax, opraHax MeCTHOro CamMoOynpaB/ieHUA, TOCYAAPCTBEHHbBIX M MYHULMNANbBHBIX YUYpeXAeHUAX,
roCyfapCTBEHHbIX KOPMOpauMAX, FOCyAapCTBEHHbIX KOMMAHUAX, FOCYAAPCTBEHHBIX U MYHULMMNANbHbIX
YHUTAPHbIX NPeanpuaTUAX, aKLMOHEpPHbIX ObOLLeCcTBaX, KOHTPO/IbHbIM NAKeT aKuuMii  KOTOpPbIX
npuHagnexut Poccuitickon depepaumm, cybbektam Poccuiickon Pepepaumm Uanm MyHULMNANAbHbBIM
06pa3oBaHUAM, a TaKkKe B BoopyeHHbIx Cunax Poccuiickolt depepaumm, ApYrMx BOMCKax, BOMHCKUX
dopmupoBaHuax Poccuiickoin Pegepaumm n opraHax.

(8 pea. MoctaHoBneHuaA NMneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

3. K ucnonHawwmm ¢yHKUMM NpeacTaBuTens BAACTU cnedyeT OTHOCUTb /UL, HageNeHHbIX
npaBamm 1 06a3aHHOCTAMM MO OCYLLECTBAEHUIO QYHKLMIA OPraHOB 3aKOHOA4ATE/IbHOW, UCMONHUTEIbHOM
nnun cynebHom BNaCcTK, a TaKKe, UCXO4A U3 COAEP!KaHMA NpumedaHus K ctaTbe 318 YK P®, uHbIX auy,



NPaBoOOXPaHUTENbHBIX WAN KOHTPOJMPYIOWMUX OPraHoB, HAAENeHHbIX B YCTaHOB/MIEHHOM 3aKOHOM
nopsake pacnopaanTeNbHbIMU MOJHOMOUYMAMU B OTHOLWIEHUM NNL, HE HaXoAALWMXCA OT HUX B
CNy>KebHoM 3aBMCMMOCTU, MO0 MPaBOM MPUHUMATL pPelleHusa, obA3aTeNbHble A1 UCMNOJIHEHUA
rpa*kgaHamm, opraHM3aLUAMU, YYPEKAEHUAMM HE3ABUCUMO OT UX BEAOMCTBEHHOM NPUHAONEKHOCTU U
dopm cobcTBEHHOCTH.

4. MNop oOpraHM3aUMOHHO-pacNopAaMTENbHbIMU QYHKUMAMKU ciegyeT NOHUMMATb MOJIHOMOYMS
OOJ/IKHOCTHOTO /1ML, KOTOpble CBA3aHbl C PYKOBOACTBOM TPYAOBbIM KOJIIEKTMBOM rOCYA3apPCTBEHHOTO
opraHa, rocy4apCTBEHHOIO AN MYHUUMNANBHOIO YYPEKAEHUA (ero CTPYKTYPHOro noapasaeneHuns) uam
HaXO4AWMMUCA B MX CAYKEOHOM MOAYMHEHWWU OTAENbHbIMU PAabOTHUKAMKU, C GOPMMPOBAHMEM
KaZpoBOro COCTaBa M onpegeneHnemM TPyAoBbiX OYHKUMI PaboOTHMKOB, C oOpraHusauumeint nopagka
NPOXOXKAEHUA  CAYXKObI, MNPUMEHEHMA Mep MNOOWPEHUS  WAN  HarParkAeHWs,  HaloXKeHus
ANCLUMNAVHAPHDBIX B3bICKAHWIA M T.N.

K opraHu3auMoHHO-pacnopaauTesbHbiM QYHKLMAM OTHOCATCA MOJHOMOYMA /ML, NO MPUHATUIO
peleHnid, UMEIOLLMX IOPUANYECKOE 3HAYEHME U BNEKYLIMX ONpeaesieHHble opuandeckme nocaeacTsms
(Hanpumep, no Bblgaye MEAMUMHCKMM pPabOTHUMKOM JIUCTKA BPEMEHHOM HeTpyAocnocobHOCTH,
YCTAQHOB/IEHUIO PABOTHUKOM YUYPEXKAEHUS MEAMKO-COUMANbHOM 3KCNepTusbl dakTa Haauums y
rparkaaHWHA MHBAZIMAHOCTU, MPUEMY 3K3aMEHOB M BbICTAaBJAEHUIO OLLEHOK Y/JIEHOM FOCYZAapCTBEHHOWM
9K3aMeHaLMOHHOM (aTTecTaLMOHHOM) KoMUCCUK).

5. Kak agMWUHUCTPATUBHO-XO3ANCTBEHHblE (YHKUMM HAONEKUT paccmaTpuBaTb MNOJHOMOYUA
AONIXHOCTHOMO ANLA MO YNPaBAEHUIO M PACNOPANKEHUIO UMYLLLECTBOM M (MAN) AEHEKHBIMKU CPeaCTBaMM,
Haxo4AWMMUCA Ha BanaHce 1 (M1M) BAaHKOBCKMX CYETAX OpraHM3aLmMid, yupeRaeH I, BOUHCKMX YacTei 1
noApasfeneHninl, a TaKKe MO COBEPLUEHWMIO WHbIX AEeNCTBUI (Hanpumep, NO MPUHATUIO peLleHUi o
HauyMCNeHNN 3apaboTHOM NNaTbl, NPEMMUIA, OCYLLECTBNEHWNIO KOHTPOIA 33 ABUMKEHMEM MaTepuasbHbIX
LLEHHOCTEN, onpeae/ieHnto NopAaKa X XPaHEHUA, yUyeTa U KOHTPO/IA 3@ UX PacXo40BaHMEM).

6. McnonHeHne GYHKUMA OONKHOCTHOIO AMUA MO CNeuMasbHOMY NOJHOMOYMIO O3HAYaeT, YTo
ML ocyllecTBAfeT GYHKUMM NpeacTaBuUTeNs BAACTU, UCNOAHAET OpraHM3aLMOHHO-pacnopsaanUTebHble
UAM  aAMUHUCTPATUBHO-XO3ANCTBEHHbIE  PYHKUMUM, BO3/IOXKEHHbIE HAa HEro 3aKOHOM, WHbIM
HOPMaTUBHbIM MPaBOBbIM aKTOM, NPUKA30M U PACNOPANKEHMEM BbILIECTOALWErO AOJIKHOCTHOIO LA
NMb0 NPaBOMOYHLIM Ha TO OPraHOM MU AOJINKHOCTHbIM AMLOM (Hanpumep, GYHKLMU MPUCAIKHOTO
3acefartens). OYHKUUN LOKHOCTHOTO /IMLA NO CMeLMaNbHOMY NMOJHOMOYMIO MOTYT OCYLLECTBAATLCA B
TeYeHWe onpeaesIeHHOro BPEMEHU UM OAHOKPATHO, A TaKXKe MOryT COBMELLATbCA C OCHOBHOM paboTol.

Mpn BpeMeHHOM WCMOAHEHUN GYHKUMIA AOMKHOCTHOIO /ANUA WUAM MPU UCMOJIHEHMW WX MO
cneumanbHOMY MONHOMOYUMIO INLLO MOXKET BbITb NPU3HAHO AO/MKHOCTHLIM /IMLLb B NEPUOA, UCNOHEHUA
BO3/I0XKEHHbIX HA HEro QYHKLNIA.

Ecanm nMuo, HasHayeHHoe Ha [AO0/BKHOCTb C HapylweHuem TpeboBaHU WAN OrpaHUYeHui,
YCTaHOB/IEHHbIX 3aKOHOM WAN WMHBIMW HOPMATUBHbLIMU MPaBOBbIMW aKTamMM, K KaHAMAATy Ha 3Ty
OO/KHOCTb (Hanpumep, MpWU OTCYTCTBUM AMMNIOMA O Bbicllem npodeccnoHasibHOM 06pasoBaHuu,
HeobxoAMmoro ctaska paboTbl, MPM HAANYMM CYAMMOCTM WU T.M.), U3 KOPbLICTHON MAN UMHOW SINHHOM
3aMHTEPECOBAHHOCTM MCNO/Ib30BaN0 CAYXebHble MONHOMOYMA BOMPEKU UHTEpecam Ccayxbbl anbo
COBEpLUNAO AENCTBMA, ABHO BbiXOoAAlMe 3a npeaenbl ero NONHOMOYMIA, MOB/AEKLINE CyLlecTBeHHOoe
HapylleHMe NpaB M 3aKOHHbIX MHTEPECOB rpaskAaH WAWM OpraHM3aumin NMBO OXpPaHAEMbIX 3aKOHOM
MHTepecoB 06LLeCcTBa MU rocyAapcTBa, TO Takue AeUCTBUA cneayeT KBaaMduLMpoBaTb COOTBETCTBEHHO
Kak 3si0ynotpebneHve AONKHOCTHbIMM MOJHOMOYMAMM NMBO KaK NpeBblleHMe AO/MKHOCTHbIX
NMOJIHOMOYMMNA.

7. B BoopyKeHHbIx Cunax Poccuiickoit depepaumm, Apyrux BOWCKax, BOMHCKUX (cneumanbHbix)
dopMMpPOBaAHUAX N OpraHax, ocywecTeaatowmx GyHKUMM no obecneyeHnto o60poHblI N 6e3onacHoOCTH
rocyAapcTBa, [AO/IXKHOCTHbIE /MUA, MOCTOAHHO, BPEMEHHO WAW MO cheuyasbHOMY MOJIHOMOYMIO
BbINONHAOWME OpraHM3aLMOoHHO-pacnopaanTenbHble 1 (MAKN)  aAMUHUCTPATUBHO-XO3ANCTBEHHbIE



DYHKLMMU, MOTYT ABAATLCA HAaYaIbHUKaMM MO CAYKeBHOMY NONOXKEHWNIO U (MAN) BOUHCKOMY 3BaHMIO.

HayanbHMKamn no cayxebHomMy MNONOXKEHUIO ABAAIOTCA /ANLA, KOTOPbIM BOEHHOCAYyXKalue
noAYMHeHbl Mo cay*Kbe. K HUM cneayet OTHOCUTD:

ML, 33aHUMAIOLLMX COOTBETCTBYIOLIME BOMHCKME [AO/BKHOCTM COrnacHo wWTaty (Hanpumep,
KOMaHAMpa oTAeNeHUs, POTbl, HaYaibHUKA BELLLEBOW CNYKObI NOJIKa);

iy, BpEMEHHO UCNOTHAKWNX o0bA3aHHOCTU NO COOTBETCTBYI-OLLI,EVI BOMHCKOM AOJ/IXKHOCTU, a TaKXKe
BPpeEMEHHO NCNONTHAKLWNX (I)yHKLI,VIM AONKHOCTHOIO Anda no cneunasibHOMy NOJIHOMOYUIO.

Jlnua rpakaaHCKoro nepcoHasna ABAATCA HavyabHMKaMK A1A NOAYNHEHHbIX BOEHHOC/YKALLMX B
COOTBETCTBMW C 3aHUMAEMOM LUTaTHOMN AONKHOCTbIO.

HayanbHWKM MO BOWMHCKOMY 3BaHWIO onpegeneHbl B cTatbe 36 YcTaBa BHYTPeHHel cnyKbbl
Boopy:KeHHbIX Cun Poccuiickoit ®degepaumm (B YAaCTHOCTW, CEPKaHTbl M CTApPWMWHbLI ABAAIOTCA
Haya/IbHUKAMM MO BOMHCKOMY 3BaHWIO A/1S1 CONAAT U MaTPOCOB TOJIbKO OAHOM C HUMM BOMHCKOW YacTu).

8. CybbeKkTOM MpecTynieHMn, NpeaycMOTPeHHbIX YacTbio 1 ctaTbm 285 YK PP un yactbio 1 cTatbu
286 YK P®, asndetca nvuo, ocywecTtBaawowee ¢GyHKUUMM MpeacTaBUTeNsa BAACTW, BbIMOMHAOLLLEE
OpraHuM3auMOHHO-pacnopaguTenbHble  MAKM (M)  aAMMHUCTPATUBHO-XO3ANCTBEHHbIE  QYHKLUMM B
rocygapcTBeEHHOM OpraHe, opraHe MeCcTHOrO0 CaMOyMpaB/iEHUA, FOCYAAaPCTBEHHOM W MYHWULUMNANbHOM
yupexKaeHuu, rocyfapCTBEHHOM Kopnopauuu, rocygapCTBEHHOW KOMMAaHUK, TOCYyAapCTBEHHOM W
MYHUUMNANbHOM YHUTApPHOM MpeanpuaTUK, aKUMOHEPHOM O0OLecTBe, KOHTPOAbHbIN MaKeT aKuui
KOTOpbIX MpuUHaanexuT Poccuitickoii  degepauumn, cybbekty Poccuiickon ®depepaumm  uau
MYHUUMNaNbHOMY 06pa3oBaHMiO, a TaKKe B BoopyrkeHHbIx Cunax Poccuiickoit depepaumm, Apyrmx
BOWMCKax, BOMHCKUX dopmmpoBaHmax Poccuiickoit @egepaumm U opraHax, He 3aHMMatoLLee npu 3Tom
roCyfapCTBEHHYIO OOMKHOCTb Poccuiickon ®eaepaumm UAM rocynapCTBEHHYHO A0/KHOCTb CyObeKToB
Poccuitckoin Pepepaumn.
(8 pea. MocTtaHoBneHuA NMneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

9. Mpw peLeHnn Bonpoca 0 CybbeKTe NPecTynieHns, NPeayCMOTPEHHOro YacTbto 2 cTatbm 285 YK
P® nnu yactbto 2 ctaTbm 286 YK PP, cyaam cnegyeT UCXOANUTb M3 MYHKTOB 2 U 3 NMPMMEYaHUI K CTaTbe
285 YK P®, cornacHo KOTOpbIM NOZ MLL@MK, 3aHMMAIOLLMMUK FOCYAaPCTBEHHble A0KHOCTU Poccnitckol
dPepepaunn, NOHMMAKOTCA NNLA, 3aHMMAIOLLME FOCYAAPCTBEHHble [O0/IKHOCTM, YCTaHaB/MBAaeMble
KoHcTutyumen  Poccuiickoni  Pepepaumn, denepanbHbIMU  KOHCTUTYUMOHHBIMW  3aKOHAMKU U
depepanbHbIMM  3aKOHAaMW 1A HENOCPEeACTBEHHOTO  WCMOJIHEHMA MOAHOMOYMI  deaepanbHbIX
rocyapCTBEHHbIX OPraHoB (MYHKT 2 NpMMeYaHuit), a o4 AnUaMK, 3aHMMAOLWMMM FOCYAapPCTBEHHbIE
OOIKHOCTM cybbekToB Poccuiickolt Pepepaunn, - nvua, 3aHMMalOWMe AOKHOCTM, YCTaHaBAMBAEMble
KOHCTUTYUMAMM, yCTaBaMM UM 3aKOHaMM cybbekToB Poccuiickoli degepaumm ana HenocpeacTBEHHOro
WCMNOJIHEHWUA MOJIHOMOYMIA TOCYAAPCTBEHHbIX OPraHoB CybbekToB Poccuiickoli ®egepaunm (NyHKT 3
npumeyaHmin). CBOAHbIN NepeyeHb rocyaapCcTBEHHbIX JOMKHOCTEN Poccuiickon PepepaLmm yTBEpKAEH
Ykasom lMpesnaeHTta Poccuiickoit Pepepaumm ot 11 anBapsa 1995 r. N 32 (B pegakumu ot 15 mana 2018
r.); nepeyeHb TUNOBbLIX FOCYAAPCTBEHHbIX AOIKHOCTEN cybbekToB Poccuiickoin deaepaumm yTeepRaeH
YKkasom [Mpe3sunaeHTta Poccuiickolt deaepaumm ot 4 aekabpsa 2009 r. N 1381 (B pesakumm oT 5 okTabps
2015r.).
(8 pea. MocTtaHoBneHuA NMneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

10. Hapsagy ¢ avMuom, 3aHMMalOLWMM rocyAapCTBEHHYO AOMKHOCTb Poccuiickoi ®Pepepauymn nam
rocyapCTBEHHYH OOMKHOCTb Cy6bekTa Poccuiickon ®epepaumnn, cybbEKTOM OTBETCTBEHHOCTM MO YacTu
2 ctatbk 285 YK P® n yactu 2 ctatbn 286 YK PO ABnseTcA r1aBa opraHa MeCTHOro CaMoynpaB/ieHuaA, Nos,
KOTOPbIM ClieayeT NMOHMMATb TOJIbKO F1aBy MyHWUMNAAbHOrO 0b6pa3oBaHMA - BbiCLee AO0/KHOCTHOe
MU0 MyHUUMNANbHOro o06pa3oBaHMA, HaLeNeHHOe YCTaBOM MyHWuuMnanbHoro obpasoBaHuA
COHCTBEHHBIMW MOJHOMOYMAMM MO PELLEHMIO BONPOCOB MECTHOro 3HauyeHun (cTaTba 36 PepepanbHOro
3aKOHa OT 6 oKTAGPA 2003 r. N 131-d3 "O6 0bwmx NpUHLMUNAX OpraHU3aLUUM MECTHOIO CamMoynpaBaeHuA



B Poccuiickoit Pepepaunn").

11. Cynam cneayet oTrpaHU4YMBaTh NPECTYMnHble AEACTBUA AO0MKHOCTHbIX /UL, OT AEAHUN APYruX
NNL, BbINOJHAKOWMX yNpaB/ieHYeckMe @yHKUMM B KOMMEPYECKOM WM  WHOW  OpraHM3aumu,
OTBETCTBEHHOCTb KOTOPbIX 3a 3/10ynoTpebieHmne CBOMMU NOSTHOMOUYMAMM ycTaHoBeHa cTaTbelt 201 YK
POD.

CybbeKkTaMM YKa3aHHOro MpPecTyrnieHus ABAAIOTCA M@, BbIMOJIHAOWME YrpaBiAeHYecKue
OYHKLMM B KOMMEPYECKOW MAN MHOW OpraHn3aummn, OCHOBHOW Liesiblo AeATe/IbHOCTM KOTOPbIX ABAAETCA
usBseyeHMe MpubbLIAK, a TaKKe B HEKOMMEPYECKOM opraHuMs3auuu, KoTopas He ABAAeTcs
rocy4apCTBEHHbIM ~ OPraHoOM, OPraHOM MECTHOrO  CaMOyMpaBieHWs, [OoCYyAapPCTBEHHbIM UK
MYHULMNANbHbIM YYperKaeHNEeM, rocyAapCTBEHHOM KopropaLmen.

K nvuam, BbINONHAOWMM ynpasaeHYeckne GyHKLUUM B KOMMEPUYECKOW MW UHOW OpraHusaumm,
OTHOCATCA /1MLA, BbINOJHALOWME GYHKUUN €4UMHOIMYHOTO MCMOJIHUTEIbHOTO OpraHa, Y/jeHa CoBeTa
OVPEKTOPOB WMAM MHOTO KOJNErMAIbHOTO WCMOJIHUTE/IbHOTO OpraHa, a TaKXKe JiMLa, MOCTOAHHO,
BPEMEHHO W/IM NO CMEeLMaNbHOMY MOJHOMOUYMIO BbINOJIHAOLLME OPraHMU3aLLMOHHO-PaCcCNopAAUTE IbHbIE
UAN  afMUHUCTPATUBHO-XO3AWCTBEHHbIE (QYHKUMM B 3TUX OpraHusauuax (Hanpumep, AUPEKTOP,
reHepasbHbIi  AWPEKTOP,  YNeH  NpaBAeHMAs  aKkuuoHepHoro  obuiectBa,  npegcenartesb
NPOM3BOACTBEHHOIO  WAM  MOTPEOUTENBCKOTO  KOOMepaTMBa,  PYKOBOAMTE/Nb  Ob6LLECTBEHHOTO
06beaUHEHNA, PEIUTMO3HOM OpraHn3aumn).

B Tex cny4yasx, KOrga yKasaHHble AuWLa WMCNOAb3YKT CBOM MOJHOMOYMA BOMPEKWM 3aKOHHbIM
MHTEpecam KOMMEPYECKOW WM MHOM OpraHn3aunm 1 B LENAX U3BJEYEHUA BbIFOA, U NPEUMYLLECTB ONSA
cebs uan gpyrux auu, 1Mbo HaHeceHWA Bpeaa APYrMM /IMLAM, OHM MNOAJEXKaT OTBETCTBEHHOCTU MO
ctatbe 201 YK P®, ecniv 310 gesHME NOBNEKIO NMPUYMHEHME CYLLLECTBEHHOIO Bpeaa NpaBam U 3aKOHHbIM
MHTepecam rpaxgaH WAM opraHusaumin Anbo oOxpaHAeMblM 3aKOHOM WHTepecam obuectBa w
rocypapcrea.

12. Ecnm B pesynbtaTe  310ynoTpebneHus  MNOAHOMOYMAMWM  JIMLOM,  BbINOJHAIOLLMM
ynpaBaeH4Yeckne ¢yHKUUMM B KOMMEPYECKOM WAW MHOW OpraHusauuu, NpUYMHEH Bpes, WHTepecam
WCKNIIOMUTENIBHO KOMMEPYECKOM WAM WMHOM OpraHusaumun, He ABAAIOWENCA rocyAapCTBEHHbIM WK
MYHUUMNAaNbHbIM NpeanpuaTuem nbo opraHusaLumen ¢ yyacTuem B YCTaBHOM (CK1aZo4YHOM) KanuTane
(naeBom d¢oHAe) rocygapcTtBa WMAM  MYHUUMNANBHOTO 06pPa30OBaHWA, Yro/IOBHOE Mpec/iefoBaHue
OCYLLECTBIAETCA MO 3aABAEHUIO PYKOBOAUTENA AAHHOM OpraHu3aLmm uam ¢ ero cornacua (ctatba 23 YK
P®). B cnyyae npuuMHEHMA Bpeda WHTepecam APYyrux opraHusauuii (Hanpumep, HEKOMMEPYECKOM
OopraHu3aumn, rocyaapcTBEHHOMY UAWM MyHUUMNAAbLHOMY NPEeANpPUATUIO), @ TaKXKe UHTepecam rpaxaaH,
obllecTBa MAM rocynapcTea, YrosoBHoe npec/iefioBaHWe 3a 3/70ynoTpebneHve MNOAHOMOYMAMK B
KOMMEPYECKOM N MHOM OpraHM3aLmMm OCYLLECTBAAETCA HA OBLMX OCHOBaHUSAX.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59)

Koraa B pesynbTaTe 310ynoTpebaeHna NOTHOMOYMAMMU PYKOBOANUTENIEM KOMMEPUYECKOW UAWN UHOW
opraHuMsaumMmM Bpend, MPUYMHEH MUCKAIYUTENbHO 3TOW OpraHuWsauMu, YroloBHOe npec/iegoBaHue
PYKOBOANTENA OCYLLECTBAAETCA NO 3aAB/EHUI0O UAM C COrNacuA opraHa ynpaBAeHWUA OpraHusaumu, B
KOMMNETEHUMIO KOTOPOrO BXOAWUT M36paHMe MAN Ha3HayeHWe PYKOBOAMTENA, a TaKKe C Coriacua 4YieHa
opraHa ynpaBneHusa OpraHuM3auMu WaM AvL, UMEIOLWMX NPaBo NPUHMMATL PelleHud, onpeaenstolme
AesATeNbHOCTb IPULNYECKOTO NLa.

13. B cayyasx, Korga QAesHue, cogeprkalliee Npu3HaKM 310ynoTpebneHna  A0MKHOCTHbIMM
nosiHomoumnsamm (ctatba 285 YK P®) nnu npesbilieHMA SOMKHOCTHBIX NOAHOMOYMI (cTaTba 286 YK P®),
COBEPLUEHO AO0/MKHOCTHBIM /INLOM AN YCTPAHEHWs OMAaCHOCTM, HEenocpencTBEHHO YrporKawollein
JINYHOCTH, OXpaHAEMbIM 3aKOHOM MHTepecamM obLLeCcTBa AWM rocyaapcTBa, M 3Ta OMNACHOCTb He Morna
6bITb YCTPaHEHa MHbIMU CPEACTBAaMM, TO TaKoe AesHWE He MOMKET ObiTb MPM3HAHO MPECTYMNHbIM NpPU
YC/I0BUM, YTO He HbI/I0 A0NYLLEHO NPEeBbIEHNA Npeaenos KpaliHel HeobxoanmocTtu (ctatba 39 YK PO).



14. He moryT 6bITb NpW3HaHbI MNPECTYNHbIMU AeAHWUA [O/IKHOCTHOrO /MLA, CBA3aHHble C
MCMO/b30BaHNEM CAYKEBHbIX MONHOMOUYMUI, NOBAEKLIME NPUUMHEHUE BPEAA OXPaHAEMbIM YrON0BHbIM
3aKOHOM MHTepecam, eciM OHW OblIM COBEpLUEHbl BO UCMNOJIHEHUE 06A3aTeNbHOro ANA Hero npukasa
nnu pacnopsxerus (ctatbs 42 YK PO).

JONXHOCTHOE N1LLO, COBEPLUMBLUEE YMbILWIEHHOE NPECTYNAEHME, NPesyCMOTPEHHOE cTaTben 285
YK P® nnun cratbeit 286 YK PP, Bo ucnosHeHWe 3aBeAOMO A8 HEro HEe3aKOHHOro MNpuKasa uam
pacnopsAXXeHWA, HeceT YroNOBHYH OTBETCTBEHHOCTb Ha 06WMX OcHOBaHWAX. [Mpu 3Tom AeicTeuA
BbILLIECTOALLEro [AO/IKHOCTHOrO /iMUa, M3A4aBLIEro TaKOW MPUKas WAM  pacnopsxeHue, cneayet
paccmaTpuBaTb NPU HAIMYMM K TOMY OCHOBaHMIN KaK NOACTPEKATE/IbCTBO K COBEPLUEHUIO MPeCTynieHus
WAW OpraHmn3aLmio 3TOro NpecTynieHus 1 KBaandbuumpoBaTb Mo COOTBETCTBYOWEN cTaTbe OcobeHHOM
yacTu YronoBHoro Kogekca Poccuiickon degepaumm co CCbiIKOM Ha YacTb 3 MM vactb 4 ctatbm 33 YK
P®.

JonKHOCTHOEe Anuyo, wu3paswee  3aBejOMO HE3aKOHHbIM NnpuMKas wWan pacnopakeHue
nogynMHeHHoMy nuudy, He OCO3HaBWweMy HEe3aKOHHOCTb TaKOro npwuKasa WAnM pacnopAa*XeHuna wu
ncnoaHumeLlemy ero, noanexmnT oTBeTCTBEHHOCTU KaK UCNONTHUTENIb NMPeCcTynaeHnaA.

15. Moa, Mcnonb30BaHUEM AONAXMKHOCTHbIM JIMLOM CBOMX C/YXeOHbIX MOJHOMOYMIA BOMPEKMU
MHTepecam cnyxbbl (ctatba 285 YK Pd) cyaam cneayet noHMMaTh COBepLUEHUE Takux AesiHUIM, KoTopble
XOTA M OblAN HenocpeaCcTBEHHO CBA3aHbl C OCYLLECTBAEHMEM [AO/KHOCTHbIM JIMLLOM CBOWX MpPaB M
06A3aHHOCTEN, OAHAKO He BbI3bIBA/IMCb CAYKEOHOM HEOOXOANMMOCTbIO U OOBEKTMBHO MPOTUBOPEUMU/IU
KaKk oblwmm 3agavyam M TpeboBaHUAM, NpebsaBAfEeMbIM K roCyAapCTBEHHOMY anmnapaTty v annapaty
OpraHOB MECTHOrO CaMOyNpaB/ieHWs, TaK M TemM UeNamMm W 3agadam, OA AOCTMXKEHMA KOTOpPbIX
OO/MKHOCTHOE MU0 6bIN0  HaJeNeHO COOTBETCTBYHOLMMW AOJIKHOCTHbBIMA - MOJAHOMOYMAMK. B
YaCTHOCTU, Kak 3/10ynoTpebneHne AO0MKHOCTHBIMW MOJAHOMOUYMSAMMU [AO0/KHbI  KBaNMdUUMpPOBaTbCA
OeNcTBNA OONKHOCTHOTO NMLUA, KOTOPOe M3 KOPbICTHOM WMAM WMHOWM JIMMHOM 3aMHTEPEeCOBAHHOCTM
CoBepLIaeT BXOAALLME B KPYr €ro A0/IKHOCTHbIX MOJTHOMOYNIN AEUCTBMUA NPU OTCYTCTBUU 06s3aTeNbHbIX
YC/NIOBMIA MNM OCHOBaHMW ANA WX COBeplleHus (Hanpumep, BblAaya BOAWUTENIbCKOrO YAOCTOBEPEHUS
INLAM, He cAaBLIMM 0653aTe/IbHbIM 3K3aMeH; NpuemM Ha paboTy nuu, KoTopble GaKTUYeCcKU TpyaoBbie
06A3aHHOCTNU HEe MWCNONHAT, 0CBObOOXKAEHWE KOoMaHAMpaMKn (HavyaNbHMKaMKU) MOAYMHEHHbIX OT
WCNONIHEHNSI BO3/IOXKEHHbIX Ha HUX [OO/KHOCTHbIX 06A3aHHOCTEM C HanpaB/ieHMem Ana paboTtbl B
KOMMepYeCcKne opraHnsaumm 1mb6o obycTpoicTea IMYHOro AOMOBAAAEHNA AONKHOCTHOrO AnLa).

OTtBercTBEHHOCTb MO cTatbe 285 YK P® HacTymaeT Take 3a YMbIWJIEHHOE HEUCMOJIHEHUE
OO/MKHOCTHBIM IMLLOM CBOMX 0OA3aHHOCTEM B TOM C/iyyae, ecan nogobHoe 6espgeitcteue 6b110
COBEPLUEHO M3 KOPbICTHOM WMAWN WUHOM IMYHOM 3aUHTEPECOBAHHOCTM, OO6BEKTMBHO NPOTUBOPEYUIO TEM
Lensam v 3agadyam, ANa AOCTUXKEHUA KOTOPbIX AO/MKHOCTHOE UL 6bl10 HageleHO COOTBETCTBYOLLMMMU
OOJ/IKHOCTHBIMM MOJITHOMOUYUSAMMU, U MOB/EKNO CYLLECTBEHHOE HapyLlleHWe NpPaB U 3aKOHHbIX MHTEPEeCcoB
rpaxgaH uan opraHM3aunin 1Mo oxpaHAeMbIX 3aKOHOM MHTepecoB 06LLecTBa 1 rocyapcTsa.

16. MNpu peweHnn BoOnNpoca O HaAMuMM B AeilcTBusAx (6esgeicTBnn) NOACYAMMOrO COCTaBa
npectynneHusa, NpeaycMOTpeHHoro ctatbeit 285 YK P®, noa npusHakamu Cy6bEeKTMBHOM CTOPOHbI
[AAHHOrO NPecTynaeHus, KPOMe yMbICAa, cieayeT NoOHUMaTb:

KOPbICTHYIO 3aMHTEPECOBAHHOCTb - CTPEeM/IeHMEe [AONXMHOCTHOTO /AMua NyTem coseplueHus
HenpaBoOMepPHbIX AeNCTBUIA NOAYUUTb ANA cebs AN APYTUX UL, BbIFOAY UMYLLECTBEHHOTO XapaKTepa, He
CBA3aHHYI0O C He3aKoHHbIM 6e3Bo3Me3gHbiM ObpalleHMemM MMyLLEecTBa B CBOK MOJIb3Y MW MOAb3yY
ApYrMX nuu, (Hanpumep, He3aKOHHOe MOoJlyYeHWe NbroT, KpeauTa, oCBObOXKAeHWE OT KaKUX-nnbo
MMYLLECTBEHHbIX 3aTpaT, BO3BpaTa MMYLLECTBa, MoraweHua A0Jra, onaatbl YCAyr, ynaaTbl HaNoOroB U
T.N.);

WHYIO JINYHYIO 33aMHTEPEeCOBAHHOCTb - CTPEMJIeHVMEe [OJ/IKHOCTHOrO /vua W3B/eYb Bbiroay
HEMMYLLECTBEHHOrO XapaKTepa, o06YyCnoBAeHHOEe TakMMM NOBYKAEHWAMM, KaK  Kapbepusm,
CEMENCTBEHHOCTb, KefaHue MPUYKPacuTb AeNCTBMTENbHOE MO/IOXEHME, NOAYYUTb B3aMMHYIO YyCayry,



3apyyunTbCA nop,,u,epmkoﬁ B peweHnun KaKkoro-n1mbo BOMpPOCa, CKPbITb CBOKO HEKOMMNETEHTHOCTb U T.1N.

Kak 1cnosib3oBaHWe A0/I}KHOCTHbIM JIMLLOM CBOMX CAYXEOHbIX NOJIHOMOYMI BOMPEKM MHTEPECAM
Cny»Kbbl cnegyeT paccmaTpuBaTb MPOTEKLUMOHU3M, NMOA KOTOPbIM MOHMMAETCA He3aKOHHOe OKasaHue
COAENCTBMA B TPYAOYCTPOMCTBE, NPOABUMKEHMM MO CyKbe, noowpeHnn NoAYNHEHHOTO, a TaKKe UHoe
NMOKPOBUTENLCTBO MO C/Y»KbOe, COBEepLIEHHOE N3 KOPbLICTHOM UM MHOM JIMYHO 3aUHTEePECOBAHHOCTH.

17. B OT/AIMUME OT XMLLEHMUA YYXKOTO MMYLLECTBA C MCMO/Ib3OBAHUEM CAYXKeBHOro MOOXKeHMUA
3noynotpebneHne AOMKHOCTHBIMA MONHOMOUYMAMMU U3 KOPLICTHOW 3aMHTEPEecOBaHHOCTM 0b6pasyloT
TaKue fOeAHUA [OOJIKHOCTHOIMO NMLA, KOoTopble NMBO He CBA3aHbl C M3bATUMEM YYKOMO MMYLLECTBA
(Hanpumep, nonyyeHWe UMYLLECTBEHHOM BbIroAbl OT MCMO/Ib30BAHUA UMYLLECTBA HE MO Ha3HAYeHUIo),
n1Mbo cBA3aHbI C BPEMEHHbIM U (M1M) BO3ME3AHBIM U3BbATUEM MMYLLLECTBA.

Ecan ncnonb3oBaHWE [OMKHOCTHBIM JIMLOM CBOMX CAYXKEDOHbIX MOSIHOMOYMIA BblpPasuaocb B
XMLEHUM YYIKOFO MMYLLECTBA, Korga (akTUYeCcKM MPOM3OLWN0 ero UsbATUe, COAEeAHHOE MOJIHOCTbIO
oxBaTbiBaeTcA 4YacTbto 3 ctatbM 159 YK P® wmnm yactbto 3 ctatbn 160 YK PP u gononHuTenbHOM
KBasndumkauum no cratbe 285 YK PO He Tpebyer.

B Tex cnyyasx, Koraa AO/KHOCTHOE NIMLLO, MCMOb3ysA CBOU CAy»KebHble NOAHOMOYMA, HapALY C
XMLWEHNEM YYXKOro MMYLLECTBA, COBEPLIMNO ApPYrMe He3aKOHHble AeWCTBWMA, CBA3aHHble CO
3n0ynoTpebaeHnem  OOSIKHOCTHbIMM  MOJIHOMOYUSAMU U3 KOPbLICTHOM  WUAM  MHOM  JIMYHOM
3aUHTEPECOBAHHOCTU, COAESIHHOE WM HaANeXUT KBanuduuupoBaTb MO COBOKYMHOCTU YKa3aHHbIX
npecTynaeHun.

PaBHbIM o06pa3om, ucxoas M3 nonoxeHwu ctaten 17 YK PP, ponkeH pewaTtbcs BOMPOC,
CBA3aHHbIM C NPAaBOBOW OLEHKOM AeUCTBMIA AONKHOCTHOIO NLLA, COBEPLUMBLLETO CNY*KebHbIM noanor. B
CNy4Yasx, Korga TaKoe /MU0 B CBAA3U C MCMOJIHEHUMEM CBOUX CAYKebHbiXx 06A3aHHOCTEN BHEC/N0 B
oduuUManbHble OOKYMEHTbl 3aBeAOMO JIOXHble CBedeHMA NMB0 WCNPaB/EHMA, UCKaxalolme Wux
OEeNCTBUTENbHOE cogepiKaHme, cogesHHOe A0IKHO bbiTb KBandULMpoBaHo no ctatbe 292 YK PP, Ecau
K€ MM, HapALy C COBEpPLUEHMEM LEMCTBMIA, BAEKYLUMX YrONOBHYHO OTBETCTBEHHOCTb MO cTaTbe 285 YK
P®, coBeplaeTtca cay»KebHblt nognor, To cogesaHHOe NOANEKUT KBAaNNPUKALMM MO COBOKYMHOCTU CO
ctaTbel 292 YK PO.

18. Mo penam o 310ynoTpebaeHnn AOMKHOCTHBIMU MOJIHOMOYMAMU W O MpPEBbIWEHUU
OO/MKHOCTHbIX NOHOMOYMI CyAam Hafa/eXuUT, HapAagy ¢ ApyrMmu obcToaTenbCcTBaMm Aena, BbIACHATbL U
yKa3blBaTb B NPUTroBOpe, KakMe UMEHHO NpaBa M 3aKOHHble MHTEPEeCH! rpaxkKaaH Uan opraHnsaumin anbo
OXpaHAemMble 3aKOHOM MWHTepecbl obwecTBa WAM TocygapcTBa OblM HApyWeEHbl M HaxoguTca v
NPUYMHEHHBIA 3TUM MpPaBamM M MHTEpecam Bpes B MPUYMHHOWN CBA3M C AONYLLEHHbIM LOAXHOCTHbLIM
JIMLLOM HapyLlEHNEM CBOMX CAYKEOHbIX MONHOMOYUNA.

MoA cylwecTBEHHbIM HapylleHWem MNpaB rpaxkgaH WAM  opraHv3auuin B pesyabraTte
3n10ynoTpebneHns AO0MKHOCTHbIMW MOJAHOMOUYUAMM WAW MNPEBbIWEHUA AOMKHOCTHbIX MOJIHOMOYMIA
cnegyeT NOHMMATb HapyleHue npas M cBoboa PpU3MYECKUX U HOPUANYECKMX NUL, FaPaHTUPOBAHHbIX
06LWEenpu3HaHHbBIMKM MPUHLMMAMM U HOPMAMKW MeXAyHapoAHoro npasa, KoHctutyuumeln Poccuiickoit
denepaumn (Hanpumep, NPaBa Ha YBa)KeHWE 4YecTU U AOCTOMHCTBA JIMYHOCTW, JINMHOW U CEMENHON
U3HM Tpak4aH, MNpaBa Ha HENPWKOCHOBEHHOCTb KUAMWA W TalHy Mepenucky, TenedoHHbIX
neperoBOpOB, NMOYTOBLIX, TeNerpadHbIX U MHbIX COOBLEHMN, a TaKKe MpaBa Ha cyaebHylo 3awuTty U
JOCTYN K NpaBoCyauio, B TOM uuc/ie npasBa Ha 3ddeKTMBHOE CPeacTBO MPaBOBOM 3aWuTbl B
rocyfapCTBEHHOM OpraHe WM KOMMeHcauuio yuwepba, NPUUMHEHHOrO npecTynaeHvem, U gp.). Mpu
OUEHKe CyLeCcTBEHHOCTUM Bpega HeobXoAMMO Y4YMTbIBATb CTeMeHb OTPULATENbHOTO  BAWAHUA
NPOTMBOMNPABHOIO AeAHWUA Ha HOPMasibHYI0 PaboTy OpraHM3aLmMm, XapakTep U pasmep NOHECEHHOTo eto
MaTepuanbHOro yuiepba, YMCNO MOTEPneBLUMX TPaXKAaH, TAMKECTb MPUUYMHEHHOTO MM QGU3MYECKOro,
MOPA/IbHOTO UM UMYLLLECTBEHHOTO Bpeaa w1 T.M.

MoA HapylweHWeM 3aKOHHbIX WHTEPecoB rpaxaaH WAM OpraHuM3aumii B  pesyabTaTte



3noynoTpebieHna AO0/KHOCTHbIMM MOJIHOMOUMAMM UAWU MNPEBLILEHUA AO/MKHOCTHbLIX MOJHOMOYMIA
cneayet NOHMMaTb, B YaCTHOCTM, CO34aHWe MPEnATCTBUIA B YAOB/AETBOPEHUM TrpaskgaHamu WU
opraHmMsauMsmMmm cBoux noTpebHoCTel, He MNpPOTMBOPEYALMX HOpPMam MpaBa U OOLECTBEHHOM
HPABCTBEHHOCTM (Hanpumep, co3daHWe [OMKHOCTHbIM JIMLOM MNPEensaTCTBUN, OrpaHMUYMBatOLLUX
BO3MOXHOCTb BblOPaTb B NPeayCMOTPEHHbIX 3aKOHOM C/ly4asx MO CBOEMY YCMOTPEHMIO OpraHM3aLmio
A9 COTPYAHUYECTBA).

19. B oTanume oT npeAycMOTpeHHON cTaTbeit 285 YK P® OTBETCTBEHHOCTM 3a COBepLUEHUE
aenctenin  (bespelicteua) B npedenax CBOEM KOMMNETEHLMWM BOMPEKM WHTepecam  CAyKbbl
OTBETCTBEHHOCTb 3a NpeBbllEeHME AONKHOCTHbLIX NoJHOMOYMI (cTaTba 286 YK Pd) HacTynaeT B ciaydyae
coBepLlEeHNA LO/MKHOCTHBIM /IMLLOM aKTUBHbIX [ENCTBUIA, ABHO BbIXOAAWMX 3a Npeaenbl ero
NMOJIHOMOYMI, KOTOPble MOB/EKAM CYLLECTBEHHOE HApyLeHMEe MPaB M 3aKOHHbIX MHTEPECOB FpaXkAaaH
WAN OpraHM3aunin 1Mo oxpaHAEMbIX 3aKOHOM MHTepecoB O6LLECTBA WM FOCYAAPCTBA, €C/IM NPU 3TOM
OOIKHOCTHOE NINLL0 0CO3HAaBasIo0, YTO AENCTBYET 3a NpeseiaMn BO3/I0XKEHHbIX HAa HEFO NMOJIHOMOUMA.

MpeBbllWeHWe AONKHOCTHLIX MOSHOMOYMA MOMKET BblpaXKaTbCA, Hanpumep, B COBEPLUEHUM
[0JI)KHOCTHbIM JIMLLOM MPU UCMONIHEHUW CATYKebHbIX 0653aHHOCTEN AENCTBUIA, KOTOpPbIE:

OTHOCATCA K MOJIHOMOYMAM APYroro AO0J/KHOCTHOTO /iMua (BbILECTOALLEro WMAM PaBHOro Mo
cratycy);

MOryT 6bITb coBeplueHbl TO/IbKO NMPU HaNUuynmn 0cobbIx O6CTOHT€J’IbCTB, YKa3aHHbIX B 3aKOHe Uan
NOA3aKOHHOM aKTe (HaanN\ep, npuMeHeHne opyxunAa B OTHOWEHNN HecoBepLWEHHO1IETHEro, eC/1n ero
AEVICTBMH He Cco34aBanun peaanoi/'l OnacCHOCTU ANnA XU3HU APpYyrux /'IMLI,),'

coBepuwaroTca OONMNKHOCTHbIM Anuom egunHONINYHO, OAHAKO MOryT 6bITb npoun3sseneHbl TOJ/IbKO
KONNernanbHo nMbo B COOTBETCTBUM C nopAgKoM, YCTaHOBJIEHHbIM 3aKOHOM, MO COrnacoBaHuo C
APYyrMMm A0/1KHOCTHbIM TMLUOM UM OPraHOM;

HWKTO U HU NPU KaKUX 0B6CToATENbCTBAX He BNpaBe COBepLIaTh.

Ncxopa us gucnosmumm ctatbn 286 YK PO gna KeanuduKauum CoLeAaHHOTo Kak NpeBbllleHue
OO0/MKHOCTHbIX MOJITHOMOYMNI MOTUB NPECTYNNeHUA 3HAYEHUA HE NMeEET.

20. Mpwu KBannduKaumm AencTBMiA amMua no nyHKTy "6" yactn 3 crtatbmn 286 YK PO cypgam nopg
NPUMEHEHNEM OPYXKMA WUAM CheumanbHbIX CPeACTB HAANEXMUT MOHMMATL YMbIWAEHHblE AENACTBUS,
CBA3aHHbIE C MCMNO/Ab30BaHMEM JIMLOM MOPAXKAOWMX CBOMCTB YKasaHHbIX MNpPegMeToB, WM
NCNONIb30BaHWE MX MO Ha3HaYeHMuto.

OTrpaHMymBan npesblleHne AO0NKHOCTHbBIX NOJIHOMOUYNI, COBEPLUEHHOE C NPUMEHEHNEM OPYHKUA
WAN cneLManbHblX CPeacTs, OT NPaBOMEpPHbIX AENCTBUIA AOMKHOCTHBIX WL, CyAaM CAeayeT yYuTbiBaTb,
YTO OCHOBaHUA, YCA0BUA U Npeaenbl MPUMEHEHUA OPYKUA UAN CMeLMaNbHbIX CPeaCcTB onpeaeneHol B
COOTBETCTBYIOLMX HOPMATUBHBIX MPABOBbIX aKTax Poccuiickon ®egepaunn (Hanpumep, B epepanbHom
3aKkoHe ot 3 anpens 1995 r. N 40-d3 "O degepanbHoi cnyxbe 6esonacHocTn", PegepasbHOM 3aKoHe
oT 3 wmiona 2016 r. N 226-®3 "O BolMCKax HauMOHaNbHOM rBapaun Poccuitckon Pepepaunn’,
depepanbHOM 3aKkoHe OT 27 mana 1996 r. N 57-®3 "O rocygapctBeHHOM oxpaHe", PeagepasibHOM 3aKOHe
o1 7 ¢espans 2011 r. N 3-d3 "O nonmummn").
(8 pea. MoctaHoBneHuaA NMneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

K cneunanbHbiM cpeactBam  OTHOCATCA  CneumanbHble  NaaKW, CpPeacTBa  OrpaHUMYeHus
NOABMMKHOCTU M CKOBbIBAHWA ABUXKEHWA, CNeLManbHble ra3oBble CPeACcTBa, BOLOMETbI, BPOHEMALINHDI,
CPeACTBA paspyLLUeHUs Nperpaga, Cy*KebHble }KUBOTHbIE U APYrve CPeaCcTBa, COCTOALME Ha BOOPYKEHUN
OPraHoOB BHYTPEHHWUX Ae/, BOWCK HaUMOHasbHOW reapann, genepanbHbIX OPraHOB rocyAapCTBEHHOM
OXpaHbl, opraHoB ¢eaepanvHoi cny>bbl 6e30MacHOCTU, OPraHOB Yro/I0BHO-UCMOAHUTEIBHOM CUCTEMDBI
n ap.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)



21. Nop TAXKMMM NOCNEACTBUAMM KaK KBaAMOUUMPYIOLMM NPU3HAKOM MpPecTynieHus,
npeaycMoTpeHHbIM YacTbto 3 ctatbm 285, nyHKTom "6" yactm 2 ctatbmn 285.4 n nyHKTom "B" yactn 3
cTatbk 286 YK P®, cnegyet noHMmaTb NOCAeACTBUMA COBEPLUEHWA MPECTYN/JEHMA B BUAE KPYMHbIX
aBapuin U JANTENbHOW OCTAHOBKWM TPaHCNOpPTa MM NPOU3BOACTBEHHONO MPOLLECCA, MHOMO HapyLleHuA
OEATENbHOCTU OpraHM3auumn, MPUYMHEHME 3HAYMTENbHOTO MaTepuanbHoro yuepba, nNpuUYnHEHUe
CMepTU MO HEOCTOPOMKHOCTU, CAaMOYBUIACTBO UK NOKYLLUEHME HA CamoybmnincTBO NoTepneBLlero 1 T.n.

(B pea. MNocTtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

22. MNpwn paccMOTPEHUN YFOIOBHbIX A€ O NPECTYNAeHUAX, NPeayCMOTPEHHbIX cTaTben 285 YK PO
unu ctatben 286 YK P®, cygam HagNeXuT BbIACHATb, KAKUMWU HOPMATMBHbIMM NPABOBbIMW aKTaMM, a
TaK¥Ke MHbIMWU AOKYMEHTAaMM YCTaHOBAEHbI NPaBa M 0683aHHOCTM 06BMHAEMOro AONXKHOCTHOMO NLa, C
npuBeAEHNEM UX B NPUTOBOPE, U YKa3blBaTb, 3/10ynoTpebieHne KakuMmn 13 aTUX NpaB M 0b6sA3aHHOCTEMN
WU NpPEeBbIWEHME KAaKMX M3 HUX BMEHAETCS eMy B BUHY, CO CCbIIKOM Ha KOHKPETHble HOPMbI (CTaTbio,
YyacTb, MYHKT).

Mpn OTCYTCTBMM B OBBUHUTENIBHOM 3aK/IIOYEHUM WU OBBUHUTENBHOM aKTe YKa3aHHbIX AaHHbIX,
BOCMO/IHUTL KOTOpble B CynebHOM 3acefaHum He nNpencTaBAAeTcA BO3MOMKHbLIM, Yrol0BHOE A€o
NoA/IeXKUT BO3BpPALLLEHUIO NPOKypopy B nopsagke ctatbk 237 YIMK PO ana ycrpaHeHUs npenatcTBuMi ero
PacCMOTPEHMUA CYAO0OM.

23. Cygam cnegyeT UMeTb B BUAY, YTO B COOTBETCTBUM C NyHKTOM "a" yactn 1 ctatom 104.1 YK PO
OEHbIM, ULEHHOCTM M MHOE MMYLLECTBO, NOJYYEHHblE B pe3y/abTaTe NPecTynNeHU, NpeaycMOTPEHHbIX
ctaTbaAMKM 285 n 285.4 YK PD, n nobble goxodbl OT 3TOr0 MMYyLLECTBA NodsexaT KoHducKaumm, 3a
WUCKNIOYEHNEM MMYLLLECTBA M A0OX0A0B OT HEro, NoAJIexKaLLnx BO3BPALLEHUIO 3aKOHHOMY B/1aZe NbLy.

(8 pea. NoctaHoBneHuna MNneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59)

24. TMpu ycCTaHOBAEHMM OBCTOATENLCTB, CMOCOOCTBOBABLUMX COBEPLUEHUIO MNPECTYMNNEHUN,
npeaycMoTPeHHbIX cTaTbamu 285 1 286 YK PO, HapyweHuWit NnpaB 1 cBob6oA rpaskaaH, a TakKe Apyrux
HapyLleHWn 3aKOHa, AOMNYLLEHHbIX NPU NPOM3BOACTBE A03HAHWA, NPeABapUTENIbHOTO CNeACTBMA UK
Npu PacCMOTPEHUM YrONIOBHOIO Ae/a HUXKECTOALLMM CYA0M, PEKOMEHA0BATb CyAam B COOTBETCTBUU C
yacTtbto 4 ctaTbu 29 YK PP BbIHOCUTL YacTHbIE ONpeaeneHns Uan NocTaHoBAEHMA, 0bpalLan BHUMaHMe
COOTBETCTBYHOLLMX OPraHU3aLMIn U AOMKHOCTHBIX UL, Ha AaHHble 06CTOATENbCTBA U GAKTbl HApYLLUEHWI
3aKOHa, Tpebytowme NPUHATUA HEOBXOANMMBIX MEP N5 UX YCTPAHEHMUS.

25. B cBA3M C npuHATMEM HacToAwero [locTaHOBAEHUA MpU3HATb He [AeNCTBYOLWMM Ha
Tepputopun Poccuiickon Pepepaunn MoctaHosneHne MNMneHyma BepxosHoro Cyga CCCP ot 30 mapTa
1990 r. N 4 "O cynebHoM npaKkTUKe Mo genam o 3/40ynoTpebneHun BAacCTbio UAM  CayKebHbIm
NOMIOXKEHNEM, NPEBbIWEHUN BAACTU WAU CAYKEDOHbIX MONHOMOYMIA, XaNnaTHOCTU U LOMKHOCTHOM
noanore".

Mpepcenatens BepxosHoro Cyaa
Poccuiickoin Pepepaumn
B.M.JIEBEZIEB

CeKkpeTapb MNneHyma,
cyabs BepxosHoro Cyaa
Poccuiickoin Pepepaumn
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